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Provide brief information on the process by which this report has been prepared, including information on
which types of public authorities were consulted or contributed to its preparation, on how the public was
consulted and how the outcome of the public consultation was taken into account and on the material
which was used as a basis for preparing the report.

Answer:

In Belgium the Convention on Access to Informati¢tyblic Participation in Decision-Making and

Access to Justice in Environmental Matters is @ntfoconvention, meaning that several authorities
responsible for implementing it : the federal auitlyoand the three federal entities (Walloon Regi
Brussels-Capital Region and Flemish Community). hEaathority therefore replied internally to th
report on matters within its own remit.

This document is a synthesis of all four Belgigpangs. Belgium considers it not as its official ogpbut
only as a document reflecting the major new pam®rging in the second reporting cycle reports.

This second national report was coordinated byAtdhus network which decided to hold two types
consultation: firstly, a_coordinated national cdtefion of the four major environmental protecti
federations in Belgium (which therefore covers tile Belgian reports) and, secondly,_a pu
consultation by each authority on its own report

* The consultation of the NGOs was prepared by ttertg authority (see national authority’s
report)

e A press release was drawn up and sent on behtléef involved authorities

¢ The public consultation was organised separatelydmh authority but also on the national por

(national nodejvww.aarhus.be

Results of the public consultation

1. Federal authority: summary of the comments made byhe four federations of NGOs for
environmental protection

The federal public service has elaborated a quesdice that measured the public’'s knowledge of and
experience with the rights of the Convention of ier and also gave the possibility to make commen
on the federal report. Two persons filled in thigstionnaire. The remarks rather concerned thalport
sitewww.health.fgov.bewhich was considered not very user-friendly.

The four environmental protection federations gisavided a joint position on the federal reporteyh
welcome the public consultation, but underline s@sects that need improvement:
- concerning the report in general:
o few description of the practical implementatiortlud provisions of the convention,
which does not help to mobilise for such consudtati
- concerning access to information:
0 the need to make the distinction between populdisand awareness raising on the o
hand, and access to information on the other haumth(as existing figures, reports, etc
o0 the need to make certain websites more clear andgarent;
0 the need for an adequate and recurrent finangidastifor NGO's;
o theignorance of the public regarding the fact thdbesn’t have to demonstrate an
interest in order to have access to environmentaimation;
0 the restrictions and the refusals concerning tleesscto certain types of information (fo
example in the nuclear field and the branch agre¢sye
0 the need to render certain information more traresggfor example studies, data
concerning pesticides, chemical substances, etc);
- concerning the participation of the public:
0 the need to mobilise the public
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why certain remarks were excluded;
o0 the lack of feedback between the public and theaittes;
- concerning the access to justice:
o the difficulties for the environmental associatitogccess to justice effectively, before
the Council of State and before the civil and cniahijurisdictions;
0 the need to modify the law of 12 January 1993 dkasethe dispositions of the judicial
Code.

2. Walloon Region: Summary of the comments made ke Walloon federation of NGOs for
environmental protection

The Walloon federation of associations for envireniprotection recognizes the dynamism of
authority when applying the Aarhus principles. Bleomes also this public consultation process en
report but regrets that it focuses on legal trassjpm rather than highlighting the practi
implementation. This doesn’t’ encourage a wide it public involvement.
Regarding access to information, the federatioretlims the following:

- need to distinguish popularization and sensitizagiolicies

- need for adequate and sustainable financial supqrattie NGOs

- need to inform the public about their rights withan interest to be stated

- remaining unjustified restrictions or refusal farblic access to information

- some information still not accessible electronicall

- need to have full access to datas on emissionstamihtabases where datas on emission

collected

Concerning the second pillar, the federation carsidhat the public should have more possibilite
intervene in the decision process to require anremwment impact assessment study. A lack of re
between the public and the authority is also pdiftethe public participation process.
Finally, the federation sees a need for reinforchmg links between the Bench and the administratig
charge of repressive measures.

The complete text of the intervention is annexeth&ofull report.

3. Flemish Region: Summary of the comments made bihe Flemish Federation of NGOs for
environmental protection

Number of reactions received:

- 1 of the BBL (the environmental association (Fetlencof the Flemish Environmental Movement),

- 1 of a private person

- and the advice of the Mina Council.

The advice of the Mina Council related to the pthee of the format of and the participation in thaft

report on the one hand and contained a numbemgestions to complete the draft report on the othe

hand. These suggestions — taking the deadlineatount — have been followed as much as possible

The other reactions contained a number of poliggestions to improve the right to access to

environmental information, participation and acdesappeal procedures, inter alea:

- the need for more and orderly electronic enviroriaenformation

- the improvement of practical arrangements for pigudiion: via internet, longer opening hours,
widespread announcements, participation in anezatage, etc.

- the advice of the strategic advisory councils stidnd asked in an earlier stage.

4 .Brussels-Capital Region: Summary of the commentmade by the Brussels federation of NGOs fof

environmental protection

The Brussels federation welcomes the public padiodn process but regrets that it focuses
mainly on the legal transposition of the conventidocording to the federation, the presentati
of the report did not encourage public participatidue to its technical nature. A more readab
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present report is a simple update of the first reamd that it only reflects the competences of
the Brussels administration for the environment moidthe competences of the municipalities
(“19 communes”).

The federation highlights the following points:

» The majority of citizens is not aware of their rigiesulting from the convention;

» popularization is necessary but the federationidens that authorities must also give
access to technical and scientific information sashaw data.

» there is not enough financial and political supporthe associations active in
participation processes;

» too many restrictions exist due to economical reagsm information such as land?
inventory.

Concerning the second pillar, the federation carsithat the public should have more
possibilities to intervene in the decision-makimggess leading to an environmental impact
study. In particular, the time period given to fhublic to react is too short.

Finally, the federation considers that the thidthpiof the convention generates the most
significant difficulties. A natural person or arsasiation encounters too many difficulties whe
trying to access justice and is too often nonswiethe basis of their interest to act.

The complete response from Inter-Environnement 8lteg is annexed to the full report.

Report any particular circumstancesthat are relevant for under standing the report, e.g. whether thereisa
federal and/or decentralized decision-making structure, whether the provisions of the Convention have a
direct effect upon its entry into force, or whether financial constraints are a significant obstacle to
implementation (optional).

Answer:

8 unchanged in comparison with the first report

Article 3

List legislative, regulatory and other measures theimplement the general provisions in
paragraphs 2, 3, 4, 7 and 8 of article 3.

Explain how these paragraphs have been implementedrticular, describe:

(a) With respect tgparagraph 2, measures taken to ensure that officials and aitif®assist
and provide the required guidance;

(b) With respect tgparagraph 3, measures taken to promote education and envirciainen
awareness;




Page 5

(c) With respect tgparagraph 4, measures taken to ensure that there is appropeiedgnition
of and support to associations, organizations ou@s promoting environmental protection;

(d) With respect tparagraph 7, measures taken to promote the principles of the/€ation
internationally;

(e) With respect tgparagraph 8, measures taken to ensure that persons exerdmgirgights
under the Convention shall not be penalized, patedor harassed.

Answer:
Federal authority:

a)

A new law relating to public access to informatimm environmental matters came into existence"d
August 2006. Within its framework, a special imf@tion desk for the public was set up.

b)

Awareness campaigns and educational aids on ssltfettcome under the Federal State’s environmg
remit are developping.

c)
§ unchanged with comparison witfi report for what concern financial support to NGO’s

In accordance with the Aarhus Convention, envirom@geprotection associations legally have the ri
to participate as members of the public during deeision-making process wittelation to plans an
programmes.

d)

An in-depth analysis will be carried out in the imegng of 2008 by external contracting parties ba
implementation of the guidelines by Belgium as wadl on the formulation of recommendations
necessary.

e
Unchanged § in comparison witff deport

Walloon Region:

a)
The Civil Service Code (Book I, Title 1, Art. 2)jmtlates that the Ministry of the Walloon Region’s

officials are required to observe the laws and lsgns that are in effect as well as the Chart€s@od
Administrative Behaviour.

One of the main tools of this policy is the websitich provides the public with a full range of
information related to the environment in the WalldRegion.

b)

N 5
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The Environment Code (Book |, Part Ill, Title Il)atke it possible to set up a string of Regional
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Environmental Initiation Centres (CRIES) for thepase of promoting general knowledge of the
environment in the public at large.

The DGRNE and minister in charge of environmenttaliis often conduct various environmental
awareness-raising campaigns. In addition, theyigedfinancial, technical and/or logistic suppaty.,
housing websites) to various activities carriedlpuNGOs or the public authorities to raise
environmental awareness.

c)

Several advisory boards have been set up by decoeder to give the public authorities their opims
prior to the adoption of legislation and regulation such areas as sustainable development (CWED
water policy (Water Commission), and so on. If plic authority does not heed these opinions, it

D),

must give in some cases the reasons for this. Tdeaeissions are composed of representatives of the

region’s business federations, trade unions, aatoegs, and NGOs.

Several framework agreements link the DGRNE tooeribodies representing civil society.
The minister in charge of environmental affairs &BRNE subsidize a series of NGOs each year vid
budget act..

d)

As arule, the Foreign Ministry heads the Belgiatedation.

In matters that come under the region’s jurisdictiie Walloon Region strives to ensure that NGI@s
informed and patrticipate through prior coordinataagivities

€)

Labour laws and the principles of the Constituiifiteedom of expression) are federal powers. See th
Federal Government's repdrttp://www.belgium.be

Brussels Capital-Region:
a)

¢ The Info-environment service(general): by telephone or e-mail.

* Reception of the public for consultation of certainrdocuments permits, incident studies, etc
directly in certain departments.

« Training in communications for civil servants who deal with the public, i.e. park wardeng
provides information to the public concerning tlaeks or the environment in general.

« Consultation of the public via representative orgaizations on the Brussels Environment
Council, that issuesopinions on draft legislation as well as on drdfing and programme
adopted by the Brussels government.

Information on the right of appeal such information against the decision accompaalles
administrative decisions (article 10 Ordinance ®March 2004 on access to environmental
information).

b)

* General awareness tools: a free quarterly newspapédwia subscription or Web sitey, very
complete Web site(information for the public or businesses), mauplications for the public

at large or on scientific topics (often free-of-jg), the annual organization of thavironment

) the
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Festival (an event open to the public, with many environtakeprofessionals in attendance.

Counting more than 100 info stands and more tha®0BOvisitors in 2007).

» Educational programmes in schools: the 'Medere' priect (education and awareness in
schoolsof environmental protection) is coordinated by B8IM and carried out on the groun
by 2 associations, the "Réseau Idée" and "NME#inkssel". Their task is to develop and
promote an information structure for environmewei@lication for the fundamental and primary
Brussels educational network. Tools, suclediscational folders, exercise books,.have also
been developed.

» Awareness tools for companies: a free quarterly nespaper providing information is sent ol
7,000+ subscribers and is available on the Web Aiteewsletter is sent out 2750+ subscribs
Brochures are sent out and manyeb sitesare available for informing companies about th
obligations and to give advice concerning eco-mansmt. IBGE-BIM also awards thé&¢to-
dynamic company” label to businesses that get involved in a voluntary remvhental
management plan.

* The organization of differergeminars, workshops and training sessiongjther for the publig
or a group of specialists or companies.

—

eir

c)

. The Environment Council of the Brussels Capital Reign (ECBCR), on the initiative of the
regional government or the Brussels environmentigt@n has the task of issuing a reasophed
opinion on any regional topic dealing with the eomiment (Decree of 15 March 1990).

. Subsidies are granted to association active in emgnmental matters for information

missions relating to energy, social economy anarder to organize activities focusing on nature

education.
d) No particular measures were taken by the region.
€) The constitutional guarantees are being observed.

Flemish Region
@

The principle of customer-friendly service and stssice is incorporated in the code of professional
conduct.

(b)

Every public authority has to inform the public abthe rights on access to information.

Within the Environmental Administration, a specifiit continues working on citizen’s responsibility
regarding nature and environmental issues.

(c)

The recognition and subsidisation of environmeasalociations is regulated by law.

(e)
See Articles 19 and 23 of the Constitution.

Describe anybstacles encountereih the implementation of any of the paragrapharttle 3 listed
above.

Answer:

Provide further information on thgractical application of the general provisions othe Convention
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Answer:

Federal authority:

The www.aarhus.bgortal was launched nationally on 18 Septembef20®ffers general informatio
relating to the Aarhus Convention and its impleragah in the European Union and Belgium. In Ma
2007, this website was voted “Best National Nod¥{ of the Aarhus Clearinghouse Mechanism”.

Brussels Capital-Region:

There is a pre-existing legal framework in light @) ordinances on access to information, discloi
administrative acts, regular publication of theestaf the environment, etc. (2) the IBGE-BIM Wetes
(3) the organization of public surveys on draftiemvmental plans and impact studies (4) consuhatio
the granting of certain environment permits issjpautly with building permits.

Flemish Region :

www.aarhus.be

www.Ine.be/themas/regelgeving/aarhus

Give relevant web site addresses, if available:

- www.health.fgov.be
- http://lwww.aarhus.be

- www.belgium.be

Article 4

rch

List legislative, regulatory and other measures theimplement the provisions on access to
environmental information in article 4.

Explain how each paragraph of article 4 has begteimented. Describe the transposition of the reiev
definitions in article 2 and the non-discriminatiG@guirement in article 3, paragraph 9. Also, and i
particular, describe:
(a) With respect tparagraph 1, measures taken to ensure that:
0] Any person may have access to information withawirtg to state an interest;

(ii) Copies of the actual documentation containing oenasing the requested
information are supplied;

(i) The information is supplied in the form requested,;
(b) Measures taken to ensure that the time limits pexbifor inparagraph 2 are respected;

(c) With respect tgaragraphs 3 and 4 measures taken to:
0] Provide for exemptions from requests;
(ii) Ensure that the public interest test at the enghodigraph 4 is applied;

(d) With respect tparagraph 5, measures taken to ensure that a public authdattydoes
not hold the environmental information requestdesathe necessary action;
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(e) With respect tgparagraph 6, measures taken to ensure that the requiremeaptyate
out and make available information is implemented;

) With respect tgparagraph 7, measures taken to ensure that refusals meentiditnits
and the other requirements with respect to refusals

(@) With respect tgparagraph 8, measures taken to ensure that the requiremertisarging
are met.

Answer:
Federal authority:

a)

The new law of 5/8/2006 aims to transpose the prons of the Aarhus Convention as regards acce
information. It does not lay down any conditiongkid to nationality, domicile or registered office.

-Therationae personae scope is very broad: It now covers not only al tbderal public services but a
private persons who exercise (a) public dutiedpp(ovide public services related to the environine

-The rationae materiae scope covers all information in an environmentatharity’s possessio
regardless of the medium or the material form, eomiag the environment, defined in a very broadee

-The principle of access to information is contdiiearticle 18, § 1.

(i) The law does not require the statement of &er@st in the request.
(ii) The right to consult an environmental informeat by an environmental authority is guaranteed.

(iii) If the environmental information is availabte can be reasonable made available on the mediuam,

given electronic form or format, the law provides the distribution of the copy according to thquest.
b)

The time limit laid down by the law is 30 calendkays, which can be extended to a maximum g
calendar days.

c)

(i) The law also provides for three possibilities fefusing to disclose information, as laid dowraiticle
4.3 of the Aarhus Convention.

(ii) See point 2 above
d)
Article 21, 82, paragraph 2, provides for an olilato automatically transfer the request as dyiaek

possible to the authority that possesses or isipred to possess the information. The person who ha
made the request must be informed immediately.

e) Article 31 of law 5/8/20086.

f) According to Article 22, 85, the environmental laarity must notify the person making the reques
its decision as well as the reasons for rejectiegréequest within 30 days at the latest (45 daylsarcast

SO
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of an extension). The reason must, in any casepbeomitant with the decision to reject the request
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Furthermore, in accordance with Article 8 of the laf 5/8/2006, information on the right to appeaist
accompany all federal notification.

g) The Royal Decree of 17/08/2007 determines the paymsgstem for the copy of an administrative

document or the copy of a piece of environmentirination. It states that a fee may be requeste
from the 51 copy. The payment is fixed at EUR 0.05 and reduodglUR 0.02 as from the 18page. A
payment at cost price is applied when a mediumrdtien paper is used. The payment is payable t
public service in cash, on site, if the copy isegivdirectly to the person making the request. Hawethe
payment is made beforehand if the copy has to tebgepost.

Walloon Region:

Access to environmental information in the Walldegion is governed by decree since 1991 and ha
been recently reinforced by the decree of 16 Ma@@®6 amending the Environment Code. This decr
fully transposes European Directive 2003/4 of 283ay 2003 on public access to environmental
information into regional law.

The terms “public authority” and “environmentalonination” are defined therein in compliance with t
Convention.

a)

Access to information shall be given, as the appliprefers but subject to the conditions set indAt.b
of the Convention, via on-site consultation, fréetwarge, or either the delivery of copies or byaénthe
actual cost of which being borne by the applicant.

Information held by public authorities must be Baaccessible by telecommunications networks oeiot
electronic means.

b)

the information shall be made available to the i@ppt as soon as possible and within one month fro
the date on which the request was received orteotlaan two months if importance or complexity of
such information requires to do so.

In any case, the applicant will be informed witbime month if the time limit must be extended dhé
request needs further clarification from the agpiic

c) d)

Request may be refused under conditions set id Braf the Convention.

Grounds for refusal are interpreted in a restrcivay, taking into account the public interest sdriay
disclosure.

A public authority that is not in possession of ifi@rmation, point the requester towards the appate
public authority that hold the information and tséer the request to it.

Public authority sees to establish registers ingligawhere environmental information accessibléh®
public is available. Access to those registersds bf charge.

e)

Request may be refused under conditions set id Araf the Convention except for information rethte
to emissions for which items a, d, f, g and h aevalid.

Grounds for refusal are interpreted in a restrcivay, taking into account the public interest sdriay
disclosure.

When it is possible to separate information covdrgdhe scope of the derogations from the reshef
information that is requested, the public authonitgkes part of the information that has been reqde
available to the applicant. All refusals to commeate part of the requested information are d

o the
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explained and made in writing.

f)

a written answer spelling out the reasons for iafua request for information must be accompanig
the possible courses of action that are open tappécant.

Since 1991, an Appeals Commission has been apddigtéhe Walloon government

This commission is tasked with handling complagtdscerning access to information held by Wallon
public authorities and if necessary revising thesifians taken by these authorities. This Appe
Commission is an administrative procedural revieard. Its decisions override those of the autig
originally empowered to take the decision.

9)
free on-site or online consultation. For the delyvef copies, the actual cost can be borne by

applicant.

Brussels Capital-Region:

Ordinance of 18 March 2004 on access to environah@rformation. (published in the Moniteur Belge
30 March 2004).

Definitions in art.2: see Ord , Art.3
Art.3 89: Ord, art.4: no discrimination

(a) 81: see Ord, art.4

(b) 82: see Ord. art.8

(c) 83 and 4: see Ord. art.11,81 to 3
(d) 85: see Ord. art.12

(e) 86: see Ord. art.11,85

(f) 87:see Ord. art.13

(9) 88: see Ord. art.5.

Flemish Region:

Non-discrimination principle: Art. 11 Constitution.
Decree concerning open government (DOB)
(http://www.emis.vito.be/wet ENG_navigator/indexmit

(a)

The applicant is under no obligation to prove aeriest. He can ask for perusal, explanation opg.co
The document must be provided in the form requagtdhilable or reasonably available (Art. 17 8§72,
and 20 § 1 DOB).

(b) Time limits: reply: fifteen days; implementatichirty days. A fifteen days extension is possifithe
applicant can propose a shorter term; when thisghés exceeded, it must be justified (Art. 20 82l §
3,178 1and 20 81).

(c)
In comparison with the Convention, the groundsrébusal are more restricted (Articles 10, 11 and 15
Balance of interests: Art.10 and 15 § 1.

(d)
The application has to be forwarded as soon as possible to the competent authority; the
applicant will be informed immediately (Art. 17, 8§ 3).

a's
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See Art. 9 DOB

(f)
Time limits: see (b).
Each application rejection must explicitly be sthfeaw 29 July 1991).

(9)

The right to perusal of and explanation on admiatate documents is free of charge. An amount ey
charged for copies, on the basis of a reasonallepeice (Art. 20, § 3).

b

Describe anybstacles encountereth the implementation of any of the paragrapharttle 4.

Answer:
Federal authority:

Within the framework of the practical applicatiohtbe provisions relating to access to informatjalso
see the following question), it appears that ita$ always easy to determine whether a questiort bal
considered or not as a "request for environmenfatination" in the sense of the Convention (anithé
procedure described must or not be applied).

S

Provide further information on th@actical application of the provisions on accesstinformation,
e.g. are there any statistics available on the eurobrequests made, the number of refusals arid the
reasons?

Answer:

Federal authority:

The Environment information desk is accessible dst pfax, telephone, e-mail or using a form whiels h

been created on thveww.health.gov.be/infoaarhwsebsite. It was officially launched in Septembef@

via a press release and a leaflet describing tloeepure to follow to obtain the environmental

information in the possession of the federal auth¢fDo you have a question about the environme
Ask, and we’ll reply!™).

nt?

All the requests received and the answers givenracerded in an electronic database. Statistics

concerning the quantity and type of requests adéeated on a monthly basis. On average,
information desk receives around fifty requests entin (without taking orders for publications in

the
to

account), mainly from citizens. Approximately orérd of the requests concern matters that fall unde

the scope of other environmental authorities (tlagonty concern the Regions). The themes that astm

often the subject of a request are “clean cargideming the financial benefit when purchasingraicat
emits less CO2, LPG and biofuel), “asbestos” andiiite phones and radio waves". The average tim
obtain an answer is currently 10 days.

Brussels Capital-Region:

Statistics from the Info-Environment Department;4B¥ calls and 11,543 e-mails were received in 2

The Web site is also a widely used source of in&diom; the number of visitors increases constartly.

new website will be on line within the end of theay (October).

Give relevant web site addresses, if available:

Federal authority:

e to

006
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www.health.fgov.be/infoaarhug&nvironment Information Desk page, including #&c&onic form and
explanations on the procedure, in accordance Wwihaw of 5 August 2006.

Flemish Region:

www.vlaanderen.be/openbaarheid

www.Ine.be/themas/regelgeving/aarhus

Article 5

List legislative, regulatory and other measures theimplement the provisions on the collection and
dissemination of environmental information in article 5.

Explain how each paragraph of article 5 has begteimented. Describe the transposition of the reley
definitions in article 2 and the non-discriminati@guirement in article 3, paragraph 9. Also, and i
particular, describe:

(a) With respect tgparagraph 1, measures taken to ensure that:

0] Public authorities possess and update environmirftetnation;
(ii) There is an adequate flow of information to puhblithorities;
(iii) In emergencies, appropriate information is dissaieith immediately and

without delay;

(b) With respect tgparagraph 2, measures taken to ensure that the way in whichgub
authorities make environmental information avastol the public is transparent and that environaien
information is effectively accessible;

(c) With respect tgparagraph 3, measures taken to ensure that environmental iafibom
progressively becomes available in electronic degtab which are easily accessible to the publiagiro
public telecommunications networks;

(d) With respect tgaragraph 4, measures taken to publish and disseminate natiepatts
on the state of the environment;

(e) Measures taken to disseminate the information nedleto inparagraph 5;

()] With respect tgparagraph 6, measures taken to encourage operators whosetiastivi
have a significant impact on the environment torimf the public regularly of the environmental impag
of their activities and products;

(9) Measures taken to publish and provide informat®neguired irparagraph 7,

(h) With respect tparagraph 8, measures taken to develop mechanisms with a dew t
ensuring that sufficient product information is reaailable to the public;

0] With respect tparagraph 9, measures taken to establish a nationwide system of
pollution inventories or registers.

Answer:

t
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Federal authority:
a)

i) see article 12 of the new law of 5/8/2006.

ii) On a federal level, the information relating to #mvironment is centralised in the Federal Plan

for

Sustainable Development, on the one hand, andeadereport especially dedicated to the environment

will be published in 2010, on the other hand.

Besides these public reports, environmental datallscted and processed further within the frant&wo

of compulsory and voluntary reports aimed at irdiomal authorities.

iii) In emergencies, appropriate information is disseminated immediately and without delay

Crisis management procedures are defined. A péatipuocedure is elaborated for the North Sea.
b) see article 12 of the new law of 5/8/2006

c) see article 14, 8§ 1 of the new law of 5/8/2006

d)

For the first time, the new federal law of 5/8/2Q@@vides for the establishment of a federal repar

the status of the federal environmental policy &l as the status of the marine environment in nagri

areas under the jurisdiction of Belgium. This répeitl complete the three regional reports thaeatty
exist on the status of the environment. The fiegtort on the federal status of the environment bel

t

published in 2010, given to Parliament by the Metif the Environment and will be disseminated to

the general public.

€) see article 14, § bf the new law of 5/8/2006

f)
The question relating to the manner, in which théherities encourage farmers to inform the pu

about their activities that have a significant iripan the environment, essentially falls underrémait of
the regional policy. As regards the informationippbn products, see the answer in question 8.

9)

Via the communication policy, the information cangwaon public rights as regards the environm
(www.aarhus.bend the leaflet on the information desk), the &w006 and the publication of annu
reports.

h)
In connection with the policy on product standarsksyeral mechanisms currently exist at the Bel

federal level which are aimed at improving publitcformatio, like Economic instruments, leg
instruments and communication tools.

i)

This matter is not federal but regional in its remi

Walloon Region:

blic

ent
al
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al
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The Environment Code (Book I, Part V) stipulateatthn assessment of the environmental plans

and

programmes subject to public inquiries be donehin ¢ourse of developing a plan or programme |and

before it is adopted or submitted for legislatipproval, depending on the case.

The decree of 21 April 1994 on environmental plagniwithin the framework of sustainable
development and which has been integrated intethdonment code (Book I, Part IV), provides foe th

drafting of an annual report on the state of thelldda environment, called The Environment

al

Scoreboardto be put on line on the DGRNE'’s website. Thaference puts special emphasis on|the

constant assessment of the policies that are liplgmented as well as public information, awarer
raising, and participation.

When it comes to environmental monitoring, the \WWatl Region has also set up various monito
networks. The public authority is responsible feeging the data up to date.

es

ing

The decree of 11 mars 1999 on environmental peanitisits implementing orders regulate the proceglure

for issuing operating permits for activities thes &ikely to have an environmental impact.
This decree organizes the conduct of an impactyspubr to the filing of a permit application fq
activities likely to have significant environmeniaipacts. The permits that are granted must irc
environmental impact surveillance obligations.

=

ud

For emergencies, the Walloon Region has set upnairoemental incident watch and interventipn

service within the Environmental Police Divisiorlled “SOS Pollutions” that is accessible to everson

around the clock.

Environment code stipulates also that the followiimfgrmation must be made available to the public g

by electronic means and where relevant:

- international treaties, conventions and agreemastswell as national, regional and local

legislation and policies, plans and programmeged|to environment;
- implementation reports on those items when holduitjorities on electronic form;
- environmental scoreboards;
- datas (or a summary) collected within the framewofk activities having an impact @
environment;

n

- permits for activities having an impact on envir@mhand impact assesment sudies concerning

state of the environment or an indication whereitifi@mation can be accessible;

(b)

Creation of the DGRNE websiwwww.mrw.wallonie.be/dgrneor www.environnement.wallonie.be

Decree of 16/03/06 amending the Environment code opublic access to environmental information
(see also the answer concerning Art. 4).

(c) - (d) - (e)- (9)

Creation of the DGRNE website: www.environnement.wallonie.be

(f)
Roll-out of annual environmental reporting to the public authority via the Walloon Government’'s
draft.

The decrees of 11 September 1985 organizing emdgatal impact assessment, as integrated i
environment code, and of 11 March 1999 concerniregenvironment permit both cover the proced
for granting permits to establishments engagedtivities that have environmental impacts.
A prior impact study is required for a series oftiaties that can potentially have significa

environmental impacts. Information meetings arbedield at the start of the impact study procadsaa

public inquiry is required as part of the enviromtaé permit investigation process.

the
ure

nt
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(9)

See under a) for the plans and programmes and fohe annual report on the state of the Walloor
environment

(h)

An agreement has been signed with a non-profitcétion of consumer defence and environme
protection associations to set up an “ecologicalsomption network” to raise consumer awareness
inform and help consumers to make more environmigriteendly and healthier consumption choices.

(i)

Implementation of the EPER Decision (instituting emissions inventory system for the installatig
covered by Directive 96/61 IPPC), the Regulatiol$/2606 implementing PRTRs in the EU and
PRTR protocol .In Belgium this is done by the Regiand the information is made available through
E-PRTR website of the EEA, the websites of eacloned authority and the national node Aarhus.be.
The Walloon Parliament has ratified the PRTR Pratoa 30/05/07 and transposition through the de
of 11 March 1999 concerning the environment permit.

Implementation and streamlining of reporting fore tindustry through an integrated form cal

Referential Environment: Integrated Management of nteBprises (REGINE)
http://bilan.environnement.wallonie.be

Brussels Capital-Region:

See Ordinance of 18 March 2004 on access to emagntal information (published in the Moniteur
Belge of 20 March 2004).

Paragraph 1:

(i)

» seeOrd. art.16,81

* The environmental observatory has the task of ctitig, analyzing and disseminating all
information that may be useful in understandingdtage of the environment and promoting good
management by the responsible authorities.

(i) see Ord. art.16,82

(iii)

* see Ord. art.18

» Alerts sent out to the public via the mass medceitain air pollution thresholds are exceeded.

* A “pollumeter” (air quality indicator in Brussel$$ available 24/7 omvww.ibgebim.beand via 4
telephone answering machine.

* The population is informed of events that may gateepollution, e.g. risks of a fire at a form
industrial site, via the IBGE-BIM Web site and gesleases.

Paragraph 2 see Ord. art.10

Paragraph 3
e seeOrd. art.16, 81 al.1 and 3
e see Ord. art.16,82

» Practically speaking, this means:

o Publication onwww.ibgebim.beof plans and programmes (also published in prifioech),
reports on the results of public surveys and prEsgreports on plans and programmes,

ntal
and

DNS
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cree
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Hata

on the state of the environment (regularly updased) many reports on studies
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0 Legal texts onwww.moniteur.be and www.ibgebim.be provide lists of environmentg
legislation.

Paragraph 4: see Ord. art.17
Paragraph 5: see Ord. art.16 § 2
Paragraph 6. see Ord. art.16 8§ 2
Paragraph 7: see Ord. art.10 and 16

paragraph 8:

* see Law of 21 December 1998 (published in MoniBelge of 11 February 1999) on product
standards designed to promote sustainable producizans, environmental protection and public
health, art.5, 81, 6°.

» Practically speaking, this means: awareness gbtibéc of the need to behave in such a way and
products that damage to the environment is keptrtonimum (see above).

Paragraph 9:v.Ord. art.16, 82, e

Flemish Region:
@
(i)
Art. 30 DOB: The environmental information mustdagegorised, accurately, comparably and
to date.
(ii)

The “environmental management information systemisaat a step by step development of a
general and integrated environmental informatistesy in which all available and relevant
environmental data of all public environmental auities can be consulted on the Internet.
Environmental information from companies are re®ikby the ‘Integrated Annual
Environmental Report'.

(iii)

Several authorities are involved, with regulations

- exchange of information about projects with crasgional environmental effects
- controlling the hazards of major accidents whiclolwe dangerous substances
- civil protection

- reporting and warning obligation in accidental esiges and breakdowns.
Up-to-date information about flooding danger arrdjaiality is available on the Internet.

(b)

* The Flemish government must compile a joint filentaining familiarisation information and

primary information, which is free of access (A9, § 1 DOB).

» Officials must support anyone in seeking accegsfawmation (Art. 7 DOB).

* The right to peruse environmental information stdj registers or files is free of charge (Art. G,
DOB).

(c)
A lot of environmental information is available \e&ectronic web databases, as required by the Bedr
28.10.2005.

(d)
Decree of 05.04.199%n the general provisions regarding environmendéty (DABM): drawing up a
two-yearly environmental report, with a descriptadn

al

up

- the state of the environment
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- the environmental policy
- the expected environmental development.
The report is published in book form and widely ammced.

Decree on nature conservation: drawing up of ayearly nature report, available on the web site
(http://www.nara.beand in book form.

Indicators on the state of the environment andrealtitp://indicatoren.milieuinfo.band
http://www.vlaanderen.be/aps

(€)

New legislation: publication in the Belgian Offiti@azette (B.S.). Flemish co-ordinated environmienta

legislation: available through the Flemish Envir@ntal Legislation Navigator. Policy documents:
www.vlaanderen.be

Every authority is under the obligation to inforhetpopulation in a systematic, correct, balandeukly
and understandable manner on its policies, reguisitind service (art. 28, § 1 DOB).

The regional environmental policy plan is announicetthe B.S. and is available for perusal at the
provinces and municipalities (art. 2.1.10 DABM).

(f)

European Regulation 761/2001 (EMAS): companies swgply information on the environmental
impact of their activities.

For certain categories of plants, an environmeaudit and integrated annual environmental report is
obliged according to the “Internal Corporate ermin@ntal care”.

(9)

Information on access to environmental informatjgublic participation and access to justice is
published in the annual reports of the environmemithorities, the Flemish Ombudsman, ...
Information relating to public services: see theliprinary Acts of the environmental authorities ahelir
web sites.

Registration and monitoring environmental compkiste environmental complaints database.

(i)

The integrated environmental report of the compaientains information on emissions, waste, w
pollution and groundwater extraction and forms Hasis for a PRTR. On 6 July 2007, the Flem
Region ratified the PRTR-Protocol.

Describe anybstacles encounteredh the implementation of any of the paragrapharttle 5.

Answer:
Federal authority:

The main obstacles encountered are inherent imghenature of administrations. The implementatbn

the concrete measures in the Aarhus Conventiondiegpaccess to environmental information dema
significant funding, which must be mobilised evgear.

It is also difficult to check what citizens thinkthe Environment DG's communication strategy.

ater
ish

nds

Provide further information on the practical application of the provisions on tloflection and
dissemination of environmental information in dib,e.g. are there any statistics available on the
information published?

Answer: The Environment DG has figures relating to the nemif web pages and the number of ng

PWS
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items published on the portal site. These figunes wsed internally to develop the communication
strategy.

Give relevant web site addresses, if available:

See above

Article 6

List legislative, regulatory and other measures theimplement the provisions on public
participation in decisions on specific activitiesn article 6.

Explain how each paragraph of article 6 has be@teimented. Describe the transposition of the relevia
definitions in article 2 and the non-discriminatig@guirement in article 3, paragraph 9. Also, and i
particular, describe:

(a) With respect tparagraph 1, measures taken to ensure that:

0] The provisions of article 6 are applied with resgedecisions on whether to
permit proposed activities listed in annex | to @e@nvention;

(i) The provisions of article 6 are applied to decision proposed activities not
listed in annex | which may have a significant effen the environment;

(b) Measures taken to ensure that the public conceasnatbrmed, early in an
environmental decision-making procedure, and iadequate, timely and effective
manner, of the matters referred tqeragraph 2;

(c) Measures taken to ensure that the time framesegfublic participation procedures
respect the requirementspdragraph 3;

(d) With respect tparagraph 4, measures taken to ensure that there is earlyqubli
participation;

(e) With respect tparagraph 5, measures taken to encourage prospective applimants
identify the public concerned, to enter into distoss, and to provide information
regarding the objectives of their application befapplying for a permit;

() With respect tparagraph 6, measures taken to ensure that:

0] The competent public authorities give the publingarned all information
relevant to the decision-making referred to incdetb that is available at the time
of the public participation procedure;

(ii) In particular, the competent authorities give t® plublic concerned the
information listed in this paragraph;

(9) With respect tparagraph 7, measures taken to ensure that procedures forcpubli
participation allow the public to submit commenitdprmation, analyses or opinions that
it considers relevant to the proposed activity;

(h) With respect tgparagraph 8, measures taken to ensure that in a decision dweiacis
taken of the outcome of the public participation;

0] With respect tparagraph 9, measures taken to ensure that the public is prgmptl
informed of a decision in accordance with the appate procedures;
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()] With respect tparagraph 10, measures taken to ensure that when a public atythori

reconsiders or updates the operating conditionariaactivity referred to in paragraph 1,

the provisions of paragraphs 2 to 9 are appliedimgathe necessary changes, and where

appropriate;

(K) With respect tgparagraph 11, measures taken to apply the provisions of artidie 6
decisions on whether to permit the deliberate seled genetically modified organisms
into the environment.

Answer:

Federal authority:

See previous report for points (a) to (j) which anehanged.

(k) Belgium has transposed Directive 2001/18/CEtloa deliberate release of genetically modif

ed

organisms through the Royal Decree of 21 Febru@fb2Furthermore, Regulation (EC) 1829/2003 of

22 September 2003 concerning genetically modifeextifand feed is directly applicable to Belgium &

also contains provisions regarding information go@lic consultation before authorising the markgtin

of genetically modified food and feed. The confaymof these provisions with the amendment to
Aarhus Convention on genetically modified organismisallow Belgium to take care of the ratificatio
This ratification procedure was launched at fedena! in the second half of 2007.

Walloon Region:

a)

The Environment Code, and the decree of 11 Mar@® D& the environment permit cover the proced
of granting permits to establishments that are gagan activities that have environmental impadts.
accordance with these decrees, prior impact aseessmare required for a series of activities that a
liable to have significant environmental impacthe other activities must append an environmental
impact assessment sheet (notice) to their permlicgions.

These decrees regulate the public information amtiicipation procedures in these areas, includieg t
matter of deadlines.

The public is defined in these decrees as folloarse or more natural or legal persons, as weheis t
associations, organizations, and groups.

The Environment Code (Book I, Part V) also provitt@spublic participation when it comes to the
environmental plans and programmes that are deselbp the public authority.

A new decree of 31 May 2007 concerning public pguétion fully transposes the Directive 2003/35, i
compliance with the Convention.

This decree reorganise public participation fobefation of certain plans and programmes relabng t
environment by harmonising and making uniform raed procedures applying to public enquiries.
This ensures simplifications and results in betgulation, simplification and transparency.

(b)
When an impact assesment is required informatiostimgs at the start of the process of conductieg t
impact assessment and a public inquiry as pahteo&hvironmental permit investigation.

(c)
Fifteen-day deadline for submitting remarks after information meeting that is part of the impact
assessment.

and
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Thirty-day deadline for submitting remarks afteg tequest for a public inquiry has been submittedieu
the environmental permit procedure.

(d)
See paragraphs (b) and (c).

(e)
In the case of carrying out an impact assessnemgpplicant must publish an announcement spegifyin
the nature of the project at least fifteen daysitmethe information meeting.

(f)
Under the public inquiry the local administratidrat is in charge of issuing the permit must infohe
residents and post an announcement that spelte®project consultation procedures.

(9)

See ¢).

(h)

The decree of 11 March 1999 concerning the envieotial permit includes an obligation to take
decisions on the basis of the opinions and comnibatdhave been received and the possibility of
appealing the decision.

(i)
The decree of 11 March 1999 concerning the envieotial permit specifies the measures to take to
publicize the decisions that are taken by the aitthiesponsible for granting the permits.

()
The same procedures apply as for granting a nemiper

(k)
See the federal government’s repevtw.health.fgov.be

Brussels Capital-Region:

Paragraph 1:
« AGRBC of 9 April, 2004 adopting the Brussels larsa code, title IV, chap Ill, section lll, art
149 to 152 (published in Moniteur Belge of 26 M&p32).
e Ord. of 22 April 1999 setting the list of instaltais classed as 1A (published in the Moniteur
Belge of 5 August 1999).
* AGRBC of 4 March 1999 setting the list of instabais classed as 1B, 2 and 3 (published in the
Moniteur Belge of 7 August 1999).

Paragraphs 2, 3, 4,5, 7, 8, 9, 10:
* AGRBC of 9 April 2004 adopting the Brussels lan@-esde, title IV, chap I, section I, art
149 to152 (published in Moniteur Belge of 26 May2pn

Paragraphs 2, 3, 4, 9:
¢ Ord. of 18 March 2004 on evaluating the impactestain plans and programmes (published i
Moniteur Belge of 30 March 2004)

=

Paragraph 11:
* See the report from the federal authorities.
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Flemish Region:
@

An environmental licence is required to operatef@nge nuisance-causing plants listed in Vlarem |,
which contains more activities than Annex | of @envention.

A town planning licence is required for variousiwties (construction, deforestation, cutting dotsees,
relief modifications, ...)

(b) (9)

The information requirement within the participatiorocedure is regulated in the “public inquiry”
procedures.

The application is available for perusal and iscamted by posters. For some plants, all inhabitants
living within a radius of hundred metres are infedrand the public inquiry is announced in the press
When an environmental impact report or a safetgntep required, an information meeting is orgadise
Content of the publication: subject of the applmatshort description of the plant, the municipal
authority services, the possibility to submit oltiges and remarks, place and time of the infornmatio
meeting.

A similar public inquiry will be organised on certaapplications for a town planning licence.

(c)
The public inquiry runs up to thirty days. Duririgs period the information is available for perusati
objections can be formulated.

(d)
After the declaration of completion and admissipitif the environmental application, the public uig
starts within ten days.

(e)

Currently, the Flemish environmental legislatiorslmot contain an overall regulation regarding the
contact between potential applicants and the pablicerned.

The notification phase of the environmental impagiorting process gives the initiator the chance to
clarify the project objectives at an early stage.

(f)

When an environmental impact report is requiredpiitains: a detailed description of the projdu, t
main characteristics of the production process$esptobably significant environmental effects fam
and environment and in another country, the intdndeasures to avoid, restrict and possibly remedy
major environmental effects, a prognosis of theeetgxd emissions and residues, a draft of the main
alternatives, a description of the knowledge gapgport regarding employment, investments, thelgo
to be produced and a non-technical summary.

Other legislation requires another descriptiorheféxisting state of the air, the water, the nl@sel, the
flora and fauna in the areas that may be affecydatidoplant, reports, advices and all other relevan
information.

(h)
There is a general obligation to state reasons A29.07.81). Apart from this Act, specific obltgms
to state reasons exist.

(i)

Within ten days, the decision on environmentaldm®and the service where the decision can begubr
are made known through posting.

The applicant of an urban development licence mpast the decision immediately.

()
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Reasons for a modification or addition to the emwinental licensing conditions, must be justifiedt(A
21 Decree on Environmental licences, Art. 45 Vlaigm

Describe anypbstacles encountereih the implementation of any of the paragraphartitle 6.

Answer:

Provide further information on the practical application of the provisions onpublic participation in
decisions on specific activities in articleebg. are there any statistics or other informatioravailable

on public participation in decisions on specific atvities or on decisions not to apply the provisios
of this article to proposed activities serving natnal defence purposes.

Answer:

Give relevant web site addresses, if available:

Federal authority:

http://www.mumm.ac.be

http://fanc.fgov.be

Article 7

List the appropriate practical and/or other provisions made for the public to participate during the
preparation of plans and programmes relating to theenvironment. Describe the transposition of
the relevant definitions in article 2 and the non-@scrimination requirement in article 3, paragraph
9.

Answer:

Federal authority:

Article 7 of the Convention was transposed vial#tve of 13 February 2006 relating to the assessioie
the effects of certain plans and programmes on dheronment and public participation in t
elaboration of the plans and programmes relatingecenvironment. This law includes a unique cha
on public participation, which is valid both forreultations that must take place within the franwwed

nt
he
pte

the Aarhus Convention and those planned withirfridmework of the strategic assessment of the afiect

on the environment of the federal plans and progres(Directive 2001/42/CE). Therefore, this |
harmonises the public participation proceduregpfans and programmes at federal level.

Walloon Region:

The Environment Code (Book I, Part V) provides pablic participation when it comes to plans 3
programmes that are developed by the public auyhanid affect the environment.

The definition of “public” in this code is the ogéven in the Aarhus Convention.

Several advisory bodies have been created by detarder to give the public authorities their dpims

aw

ind
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prior to the adoption of legislation and regulation such areas as sustainable development (CWHE
water policy (Water Commission), and so on. Thblipuauthority must in some cases give its reag

DD),
ons

for failing to follow the opinions that such bodigive. These advisory bodies are composed of

representatives of business federations, tradensnassociations, and NGOs.

The Environment Code (Book I, Part V) provides fablic participation when it comes to plans and

programmes that are developed by the public auyhanid affect the environment.

If a plan is likely to have significant impacts @me environment, its author must append theretp an

impact report. A public inquiry is organized artte tauthor is required to issue an environme
statement summing up how the environmental corsiidgris and opinions submitted were integrated
the plan.

See also answer under Art6.a

Brussels Capital-Region:

¢ See Ord. of 18 March 2004 on evaluating the impéacertain plans and programmes (publish
in Moniteur Belge of 30 March 2004), art. 11 and 13

e See Ord. of 7 March 1991 on the prevention andagement of waste (art 5) and Ord. of 17
July 1997 on noise abatement in urban settingS (88 2 to 8), which provides explicitly for th
obligation to organize a public survey on draft tegdans and noise abatement plans.

Public surveys were organized during the draftihghe waste and noise abatement plans. In addi
public surveys were held when the air and climée,the management plan for the Soignes Forest
the plan for assigning GCemission quotas to Brussels were being drawn ugsdtsurveys an
consultations were a big success. More than 7,88ponses from the public survey were rece
concerning the waste plan, more than 5,000 responses were recedreerning the'3waste plan an
more than 8,000 from the draft noise abatement plan

(Nota bene: the Brussels Capital Region has aréundlion inhabitants.)

Flemish Region:

In accordance with DABM, an ‘Environmental Polickal® is laid down every five year, linked with an
‘Annual Environmental Programme’, which is submitfer advice to SERV (Flanders’ Socio-Econom
Council) and the Mina-Council (Environment and NeatCouncil of Flanders).

Next to this, there are more detailed plans absaktcompartmental or thematic level containintpded
provisions on participation.

The draft environmental policy plan is made avaddbr perusal in the municipalities for sixty days
During this period everyone can submit remarks. fdf@mation and participation meeting is organise
per province. This procedure is announced in teegpron the radio and television (art. 2.1.9 DABM).
A ‘consideration document’ explains how the remaxiese taken into account. The plan is published
both on paper and electronically and is announgeskibract in the B.S.

The regional spatial structure plans are subjetci@dpublic inquiry (Art. 20 and 42 Decree on Sglati
Planning), with announcement through posting, Bx®yspapers and radio and television; provision ¢
information; opportunities to formulate remarks atlections. The regional spatial structure plaes a
subjected in each province to one information aemtigipation meeting (Art. 20 Decree on Spatial
Planning).

For the determination of the provincial and muratipnvironmental planning and spatial policy thare
the same participation opportunities.
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Explain what opportunities there are for public participation in the preparation of policies relating

to the environment.
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Answer:
Federal authority:
The term "policy" is covered, at federal levelilie concept of plans and programmes (see above).

Describe anypbstacles encountereéh the implementation of article 7.

Answer:

Federal authority:

Given the distribution of competences in particutae plans and programmes are most often elalb)
at federal level from a “meta-strategic” point aéw, and therefore with contents whose immed
impact on the daily lives of citizens is difficutt assess and express.

rate
ate

Provide further information on the practical application of the provisions onpublic participation in
decisions on plans and programnreatrticle 7.

Answer:
Brussels Capital-Region:
The ordinance of 18 March 2004 has not yet beeheapp

Give relevant web site addresses, if available:

Federal authority:

http://www.aarhus.bghich features the public consultations on plangrogrammes that are organise
at federal and/or regional level. It is also polestb find former consultations that were organised

Flemish Region:

www.milieubeleidsplan.be

Article 8

Describe what efforts are made tgpromote effective public participation during the preparation by
public authorities of executive regulations and othr generally applicable legally binding rules that
may have a significant effect on the environment. @ the extent appropriate, describe the
transposition of the relevant definitions in article 2 and the non-discrimination requirement in
article 3, paragraph 9.
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Answer:
Federal authority:

§ unchanged in comparison witfi feporting

Walloon Region:

See answer art 7 and Art6.a

Brussels Capital-Region:

Public participation is guaranteed by represergativganizations brought together in the Brus
Environment Council. See AERBC of 15 March 199Qutating the creation, functions and composit
of the Environment Council for the Brussels CapRalgion (published in the Moniteur Belge of 6 J
1990).

Flemish Region:

Draft regulations are submitted for advice to thiN\i-council, the SERV and the Flemish Commissig
for Spatial Planning, mainly composed of socialug®and experts.
There is a similar regulation at provincial and moipal level.

sels
on
uly

Describe anypbstacles encountereéh the implementation of article 8.

Answer:

Provide further information on the practical application of the provisions onpublic participation in
the field covered by article 8.

Answer:
Brussels Capital-Region:

The opinions of the Environment Council are notdig on the public authorities, who mu
nevertheless justify any decision running countethe Council’'s opinions. These opinions are atdgl
onwww.cerbc.bén addition to the schedule and agendas of then€lbsimeetings.

st

Give relevant web site addresses, if available:

Federal authority:

http://www.belspo.be/frdocfddveb site of the Federal Council for Sustainabde&opment

http://www.info-durable.beall the latest Belgian news on sustainable dgretnt

ARTICLE 9
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List legislative, regulatory and other measures theimplement the provisions on access to justice in
article 9.

Explain how each paragraph of article 9 has begteimented. Describe the transposition of the reiev
definitions in article 2 and the non-discriminatig@guirement in article 3, paragraph 9. Also, and i
particular, describe:

(a) With respect tparagraph 1, measures taken to ensure that:

0] Any person who considers that his or her requeshformation under article 4
has not been dealt with in accordance with theipranws of that article has
access to a review procedure before a court oblaanother independent and
impartial body established by law;

(i) Where there is provision for such a review by artofilaw, such a person also
has access to an expeditious procedure establishies that is free of charge ¢
inexpensive for reconsideration by a public autlyasr review by an
independent and impartial body other than a cdueve,

(i) Final decisions under this paragraph are bindintherpublic authority holding
the information, and that reasons are stated itingriat least where access to
information is refused;

(b) Measures taken to ensure that within the framewbrational legislation, members of
the public concerned meeting the criteria set mperagraph 2 have access to a reviey
procedure before a court of law and/or anotherpaddent and impartial body
established by law, to challenge the substantidepaocedural legality of any decision,
act or omission subject to the provisions of agtig]

(©) With respect tgparagraph 3, measures taken to ensure that where they meetithiea;
if any, laid down in national law, members of theébfic have access to administrative (
judicial procedures to challenge acts and omisdigrgrivate persons and public
authorities which contravene provisions of natidaal relating to the environment;

(d) With respect tgparagraph 4, measures taken to ensure that:

0] The procedures referred to in paragraphs 1, 2 rdwdde adequate and
effective remedies;

(ii) Such procedures otherwise meet the requiremertssgbaragraph;

(e) With respect tgparagraph 5, measures taken to ensure that information isigeeohto the public
on access to administrative and judicial review.

Dr

=

Answer:

Federal authority:

a)

(i) The law of 5/8/2006 created a Federal Appeah@ittee for access to environmental informatior.

exercises its mission independently and neutrally.

(ii) 8 unchanged in comparison witff fieporting
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(iii) unchanged in comparison withi'teporting
b)

§ unchanged in comparison witfi reporting
0)

§ unchanged in comparison witfi leporting
d)

§ unchanged in comparison witfi reporting
f)

§ unchanged in comparison witfi feporting

Walloon Region:

* 81: see the answer under the Art. 4 regardingiiygeals Commission for access to information

Besides this body, the petitioner can take hisntlgd exercise his rights to the various courts
jurisdictions of the judicial system.

(b) - (e)

and

See the federal government’s repevtw.belgium.beconcerning appeals to the Court of Arbitration and

Conseil d’Etat (Council of State — highest admiaiste authority, functions as the administrat
tribunal of last resort).

Brussels Capital-Region:

Paragraph L

(iv) Ord. of 18 March 2004 on evaluating the impactefan plans and programmes (published in
Moniteur Belge of 30 March 2004) .

(v) Ord. of 30 March 1995 on disclosure by the adrai®n (published in the Moniteur Belge of
June 1995).

Flemish Region:

(a)

An appeal, free of charge, with an independent ahtnative appeal body is possible, against any
decision, after the expiry of the decision perimdin the event of the decision being carried out
reluctantly. Higher appeal with the Council of $tat

The decisions are binding: the authority has td@ment the decision as soon as possible and &ittst
within forty calendar days (Art. 20, 22, 24, § 31&6 DOB).

(b)

An administrative and judicial appeal is possildethe environmental and town planning licence.

(c)

Challenging acts and omissions by private persodgablic authorities which contravene environmk

ve

the

N
w

nta

law, is possible via various administrative andgiad appeal procedures when the above-mentioned
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administrative appeal procedures are exhausted.

(d)

If the appeal body complies with the appeal, patian is granted. If the public authority does not
implement the decision, the appeal body will cauythe decision itself as soon as possible.
The appeal body informs the applicant of its decish writing, by fax or by e-mail within a periad
thirty days. Decisions of the appeal body are mubli

(e)

In principle, each decision mentions the possibgiof appeal, otherwise the submission term of the
appeal does not commence (Art. 35 DOB).

Decisions on licences mention the possibilitieambeal. Similar provisions were also included imeot
sectoral environmental legislation.

Describe anybstacles encountereth the implementation of any of the paragrapharttle 9.

Answer:
Federal authority:

On 10 March 2005, the federation of Flemish envitental associations (Bond Beter Leefmilieu - BE
presented a communication to the Compliance Coraenitir the respect of the Convention’s provisi
to contest Belgium’s application of the pillar rtétg to access to justice. The Compliance Commi
issued its conclusions in June 2006; they reveabtantial violation by Belgium of the Convention
provisions as regards the right of environmentatgmtion associations to appeal to the CounciltafeS
For the Committee, it is clear that the CouncilSthte must clearly establish a new jurisprudenc
regards access to justice for environmental orgépiss.

With a view to helping Belgium fully meet its obdiions in terms of access to justice, the Comm
recommends that it should initiate two specific meas:

1/ take the appropriate legislative measures (leaesdinated according to the Council of State)hsu
environmental protection associations no longeettavendure a restrictive jurisprudence;

2/ promote knowledge of the Aarhus Convention;artipular, its provisions in terms of access tdifies
within the Belgian legal system.

In order to meet the recommendations of the CompdaCommittee, various initiatives were launchec
the Federal Minister of the Environment in 2006:

1/ as regards the promotion of the Aarhus Convantithin the legal system, the training programime
magistrates and legal trainees for the years 20062807 included a part dedicated exclusively ®
Aarhus Convention in its thematic training on tieieonment, with an emphasis on the pillar relatiog
access to justice.

2/ as regards the part relating to the adaptafi@etgian standards, two legislative initiativesres¢aken,
both initiated thanks to the behest of the Fedbfiaister of the Environment. However, it should
noted that it has not yet been possible for Padiaro approve this law given that it was dissoleadt
May 2007, just before the federal elections. Thaeethis private bill should be reinstituted at kel of
the federal government or the new parliament.

L)
bns
ttee

ttee

—

by

— —h
>

)

Provide further information on the practical application of the provisions on &sc® justice pursuant
to article 9,e.g. are there any statistics available on environental justice and are there any
assistance mechanisms to remove or reduce financehd other barriers to access to justice?

Answer:
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The Federal Public Justice Service draws up anstaistics of courts and tribunals, including
environmental dossiers: the number of environmeraaés registered by the office of the civil cotirg,
number of environmental cases referred to examimiagistrates, and so on.

for

Give relevant web site addresses, if available:

http://www.just.fgov.be

Articles 10-22 are not for national implementation.

General comments on the Convention’s objective:

If appropriate, indicate how the implementatiorited Convention contributes to the protection of the
right of every person of present and future ger@atto live in an environment adequate to hisesr h
health and well-being.

Answer:
Federal authority:

§ unchanged in comparison witfi reporting




